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2a)D This action is FINAL. 2b)El This action is non-final. 

Disposition of Claims 

AM Claim(s) U82 is/are pending in the application. 
I 4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) Q Claim(s) is/are objected to. 
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Application Papers 
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DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-7, drawn to nucleic acids, classified in class 536, subclass 23. 1. 

II. Claims 8-12, drawn to proteins, classified in class 530, subclass 350. 

III. Claims 13-33, drawn to methods of targeting gene sequences, classified in class 
702, subclass 20. 

IV. Claims 34-59, drawn to a system of targeting gene sequences, classified in class 
702, subclass 20. 

V. Claims 60-80, drawn to a computer program to target gene sequences, classified 
in class 702, subclass 20. 

VI. Claims 81-82, drawn to an article of manufacture comprising a computer readable 
cede for targeting gene sequences, classified in class 702, subclass 20. 

The inventions of Group I, Group II, and Groups (HI - VI) are distinct, 
each from the other because of the following reasons: 

For Group I the critical feature is a nucleic acid; for Group II the critical 
feature is a protein; for Groups III- VI the critical feature is a computer based 
method and system of targeting gene sequences by evaluating phenotypic 
characteristics. 

The inventions of Group I and II are related in that the nucleic acids of 
Group I may encode the proteins of Group II However, these are distinct, each 
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from the other, in that they are physically and functionally distinct chemical 
entities, and the protein can be made from another materially different process, 
such as by synthetic peptide synthesis. The nucleic acid may also be used in other 
processes other than production of the protein, such as PCR or nucleic acid 
hybridization. 

Inventions I and (III-VI) are related as product and process of use. The inventions 
can be shown to be distinct if either or both of the following can be shown: (1) the 
process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the nucleic acids 
may be used in the methods of Groups III-VI, however the method of Groups III-IV may 
also be used to investigate any nucleic acid sequence. 

Inventions II and (III-VT) are related as product and process of use. The 
inventions can be shown to be distinct if either or both of the following can be shown: (1) 
the process for using the product as claimed can be practiced with another materially 
different product or (2) the product as claimed can be used in a materially different 
process of using that product (MPEP § 806.05(h)). In the instant case the proteins may 
be used in the methods of Groups III-VI, however the method of Groups III-IV may also 
be used to investigate any protein sequence. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 
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Applicant is reminded that upon the cancellation of claims to a non-elected 
invention, the inventorship must be amended in compliance with 37 CFR 1.48(b) if one 
or more of the currently named inventors is no longer an inventor of at least one claim 
remaining in the application. Any amendment of inventorship must be accompanied by a 
petition under 37 CFR 1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Drawings 

yThe drawings are objected to because of reasons indicated by the draftsman on 
9-27-01. Correction is required. 

Inquiries 

Papers related to this application may be submitted to Technical Center 1600 by facsimile 
transmission. Papers should be faxed to Technical Center 1600 via the PTO Fax Center located 
in Crystal Mall 1. The faxing of such papers must conform with the notices published in the 
Official Gazette, 1096 OG 30 (November 15, 1988), 1 156 OG 61 (November 16, 1993), and 
1 157 OG 94 (December 28, 1993) (See 37 CFR § 1.6(d)). The CM1 Fax Center number is either 
(703) 308-4242, or (703) 308-4028. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lori A. Clow, Ph.D., whose telephone number is (703) 306-051 1. 
The examiner can normally be reached on Monday-Friday from 8 A.M. to 4 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael P.Woodward, Ph.D., can be reached on (703) 308-4028. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to Patent Analyst, Pauline Farrier, whose telephone number is (703) 305- 
3550, or to the Technical Center receptionist whose telephone number is (703) 308-0196. 
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